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ARGUMENTS ACCOMPANYING PRE-APPEAL BRIEF REOUEST FOR REVIEW 

I. Status of Claims 

Claims 1-4 and 7-27 are currently pending in this application. Per the final Office 
Action mailed August 24, 2007, Claims 1-4 and 25 stand rejected under 35 U.S.C. § 102(a) as 
being anticipated by US Pat. No. 6,496,017 (the Himmelstein reference) and US Pat. No. 
6,629,077 (the Arling reference); Claims 7-15, 26, and 27 stand rejected under 35 U.S.C § 
103(a) as being unpatentable over the Himmelstein and Arling references taken in further 
view of US Pub. 2002/0150262 (the Carter reference); and Claims 16-24 stand rejected under 
35 U.S.C § 103(a) as being unpatentable over the Himmelstein and Carter references. 

II. Claim Rejections - 35 U.S.C. S 102 

A. Rejection of Applicants' Claims 1-4 and 25 under 35 U.S.C § 102(a) 
On page 4, the Office Action rejects Applicants' Claims 1-4 and 25 under 35 U.S.C. § 
102(a) as being anticipated by the Himmelstein and Arling references. 

"A claim is anticipated only if each and every element as set forth in the claim is 
found, either expressly or inherently described, in a sinsle prior art reference." MPEP § 2131 
citing Verdegaal Bros. v. Union Oil Co. of California, 814 F.2d 628, 631, 2 USPQ2d 1051, 
1053 (Fed. Cir. 1987) (emphasis added). The Office Action improperly rejects Applicants' 
Claims 1-4 and 25 under 35 U.S.C. § 102(a) utilizing multiple references, none of which 
taken singly teach "each and every element" recited in Applicants' independent Claim 1, 2, 3, 
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4, or 25. For this reason alone, the rejection asserted against Applicants' Claims 1-4 and 25 
under 35 U.S.C. § 102(a) should be withdrawn. 

The above notwithstanding, Applicants believe that it may have been the Examiner's 
intent to reject Applicants' Claims 1-4 and 25 under 35 U.S.C. § 103 instead of 35 U.S.C. § 
102(a). To address this possibility, the following section explains why a prima facie case of 
obviousness has not been established with respect to Applicants' Claims 1-4 and 25. 

B. Non-Obviousness of Applicants' Claims 1-4 and 25 

Applicants' independent Claim 1 is directed to a sound processing system that 
provides access to a vehicle (unlocks a vehicle door) upon reception of an audible vehicle 
access code. Claim 1 specifies that the audible vehicle access code comprises a sequence of 
alphanumeric characters. 

Applicants' independent Claim 25 recites a method for providing keyless entry to a 
vehicle that includes, inter alia, the step of unlocking a vehicle door when an input sound 
matches a set of characteristics corresponding to an audible access code. As does Claim 1, 
Applicants' independent Claim 25 specifies that the audible access code comprises a 
sequence of alphanumeric characters. 

By way of context. Applicants' Paragraphs 0028 and 0031 provide several examples 
such alphanumeric vehicle access codes, such as "4-3-5". Paragraph 0030 explains that 
access codes consisting of a few (e.g. four or five) alphanumeric characters "are relatively 
easily to identify using modem sound recognition systems and thus provide a relatively 
reliable entry means" and, further, that "such codes may be user-independent (i.e. not specific 
to a particular person's voice) and thus require no enrollment or training phase." 

On page 4, the Office Action states that the Himmelstein reference teaches "a sound 
processor... for comparing said sound to a first set of characteristics corresponding to an 
audible vehicle access code" (emphasis added). Applicants disagree. The Himmelstein 
reference teaches a system and method for providing access to a vehicle upon reception of a 
voice command, such as "UNLOCK driver's door." See Himmelstein Column 3, Line 50 to 
Column 4, Line 2. Such a voice command (e.g., "UNLOCK driver's door") is not an access 
code (e.g., "4-3-5") under a broad, but reasonable, interpretation that is consistent with 
Applicants' Specification. Nor does such a voice command constitute an access code by 
common definition. See, for example. The New Oxford American Dictionary, 2°'* Ed., 2005, 
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defining the term "code" as "a system of words, letters, figures, or other symbols substituted 
for other words, letters, etc., esp. for the purposes of secrecy." 

Turning now to the Arling reference, Applicants do not dispute that electronic devices 
have been developed that recognize spoken alphanumeric characters. The Arling reference 
discloses one such device, a universal remote control, that recognizes spoken "remote control 
command / keystroke data." See Arling Abstract. The "remote control command / keystroke 
data" may be spoken as entire words or spelled-out as individual characters, such as "E-S-P- 
N." See Arling Abstract, FIG. 3, and Column 7, Lines 2-7. Although such "keystroke data" 
may comprise a sequence of alphanumeric characters, Applicants respectfully submit that 
such "keystroke data" does not constitute an audible access code under broad, but reasonable, 
interpretation that is consistent with AppUcants' Specification or with the dictionary 
definition provided above. 

It should thus be appreciated that the Himmelstein and Arling references both fail to 
teach a system and method for providing access to a vehicle based upon reception of an 
audible vehicle access code. It is thus respectfully submitted that the cited references fail to 
teach each and every feature recited in Applicants' independent Claims 1 and 25 as required 
to establish a prima facie case of obviousness against Claims 1 and 25 under 35 U.S.C. § 103. 

Assuming arguendo that all of the claimed features are taught by the cited references, 
a prima facie case of obviousness would still not be proved unless the Examiner establishes a 
suggestion or motivation to combine reference teachings to yield the claimed invention. "The 
mere fact that references can be combined or modified does not render the resultant 
combination obvious unless the prior art also suggests the desirability of the combination." 
MPEP § 2143.01 citing /« re Mills, 916 F.2d 680, 16 USPQ2d 1430 (Fed. Cir. 1990). 

In this case, the Examiner has not pointed to any portion of the cited references as 
providing a suggestion or motivation to modify the voice command authentication-based 
system of the Himmelstein reference to yield the access code-based system and method 
recited in Applicants' Claims 1 and 25. Applicants note that, on page 5, the Office Action 
states that an artisan would have modified Himmelstein' s vehicular sound processing system 
as claimed "for the purposes of enabling the user to transmit valid voice input as individual 
characters to operate the electronic device"; however, Applicants believe that this statement 
of functional result falls short of "a convincing line of reasoning as to why the artisan would 
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have found the claimed invention to have been obvious in light of the teachings of the 
references." MPEP § 2142 citing Ex parte Clapp, 221 USPQ 972, 973 (Bd. Pat. App. & Inter. 
1985). 

Considering the foregoing, it is respectfiilly submitted that a prima facie case of 
obviousness have not been established with respect to Applicants' independent Claims 1 and 
25 and, therefore, that any rejection of Claims 1 and 25 set-forth under 35 U.S.C. § 103 
should be withdrawn, if such any such rejection has been asserted. 

Applicants' Claims 2-4 depend from Applicants' independent Claim 1 and are thus 
believed non-obvious over the cited references for the reasons discussed above. 
III. Claim Rejections - 35 U.S.C. § 103 

A. Applicants' Claims 7-15, 26, and 27 

On page 7, the Office Action rejects Applicants' Dependent Claims 7-15, 26, and 27 
under 35 U.S.C. § 103(a) as unpatentable over the Himmelstein and Arling references taken 
in fiirther view of US Pub. 2002/0150262 (the Carter reference). 

Applicants' Claims 7-15, 26, and 27 depend from Applicants' independent Claims 1 
and 25 and are consequently believed non-obviousness for the reasons explained above. 

B. Applicants' Claims 16-24 

On page 12, the Office Action rejects Applicants' Claims 16-24 under 35 U.S.C. § 
103(a) as being unpatentable over the Himmelstein and Carter references. 

Applicants' independent Claim 16 is directed to a vehicular sound processing system 
for use in an automotive vehicle that includes, inter alia, a sound processor configured to 
compare an external sound to a first set characteristics if the vehicle is unoccupied and to a 
second set of characteristics if the vehicle is occupied. 

The portions of the Himmelstein reference cited by the Office Action describe the 
enabling or disabling of certain voice-activated features depending upon the location of a 
transponder unit carried by a driver relative to a vehicle-mounted base unit. In particular, 
Himmelstein Column 2, Lines 2-10 describe permitting voice access to the vehicle only when 
the user-carried transponder and voice command are "within a predetermined distance from 
each other and the base unit"; and Himmelstein Column 8, Lines 1-8 describe disabling 
certain voice-activated features when the user-carried fransponder 122 is outside of the 
"driver's space." The Office Action contends that these passages, taken together, implicitly 
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teach a sound processor configured to compare a sound to different characteristics based upon 
vehicle occupancy. Applicants disagree and respectfully submit that the Himmelstein 
reference provides no indication that "the predetermined distance" and the "driver's space" 
inherently correspond to vehicle occupancy. For example, the Office Action does not refer to 
any portion of the Himmelstein reference stating that, when the user-carried transponder is 
within "a predetermined distance" of the base unit, the user is within the vehicle and not, for 
example, standing next to the vehicle. Nor does the Office Action refer to any portion of the 
Himmelstein reference stating that, when the user-carried transponder is outside of the 
"driver's space," the vehicle must be unoccupied. 

In view of the above, it should be appreciated that the Himmelstein reference fails to 
teach, either explicitly or implicitly, a sound processor configured to compare an extemal 
sound to different sets of characteristics based upon vehicle occupancy. The Carter reference 
likewise fails to teach a sound processor configured in this manner. Therefore, the 
Himmelstein and Carter references should not be relied upon to establish a prima facie case of 
obvious under 35 U.S.C. § 103(a) with respect to Applicants' independent Claim 16. 

Applicants' Claims 17-24 are believed to properly depend from Applicants' 
independent Claim 16 and are thus believed non-oblivious for the reasons explained above. 
IV. Conclusion 

In view of the foregoing, it is respectfully submitted that the Examiner's reliance upon 
the Himmelstein, Arling, and Carter references does not properly support a rejection of 
Applicants' Claims 1-4 and 7-27 under 35 U.S.C. §§ 102 and 103. Accordingly, Applicants 
respectfully submit that present application is in condition for allowance. 

If for some reason Applicants have not paid a sufficient fee for this response, please 
consider this as authorization to charge Ingrassia, Fisher & Lorenz, Deposit Account No. 50- 
2091 for any fee which may be due. 

Respectfully submitted, 

INGRASSIA FISHER & LORENZ 

Dated: October 19, 2007 /JUSTIN J. LEACH/ 

Justin J. Leach 
Reg. No. 59,220 
Agent for Applicant 
Telephone (480) 385-5060 
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